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TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C. t on the 
25th day of September, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[File No. 21-3071 

In the Matter op Trade Practice Rules 
for the Public Seating Industry 

Promulgation 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended i Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission; 

It is now ordered. That the trade prac¬ 
tice rules 1 of Group I and Group II, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of October 3, 1939. 

Statement by the Commission 

Trade practice rules for the Public 
Seating Industry, as hereinafter set 
forth, are promulgated by the Federal 
Trade Commission under its trade prac¬ 
tice conference procedure. 

The rules provide for the elimination 
and prevention of false advertising, de¬ 
ceptive selling methods, and certain 
other unfair trade practices, and are is¬ 
sued in the interest of protecting the 
purchasing public and maintaining fair 
competitive conditions in the industry. 
They constitute a revision and extension 
of the rules which had heretofore been 
issued by the Commission for this in¬ 


1 These rules supersede the rules previously 
promulgated for this industry on June 23, 


dustry on June 23, 1931, and take the 
place of such previously issued rules. 

The products of the industry to which 
the rules relate include fixed or con¬ 
nected seating for such public places as 
theaters, auditoriums, lodges, assembly 
halls, shoe stores, stadia, and other 
similar buildings and structures; vari¬ 
ous types of pewing, chancels, choir 
stalls and related furniture and acces¬ 
sories for ecclesiastical purposes: seats 
and benches for courthouses, hospitals, 
etc.; various types of school furniture; 
portable chairs with folding seats in both 
single and multiple units and portable 
folding seating in single units for other 
than household use. These products are 
fabricated or assembled from wood, ply¬ 
wood, iron, steel, non-ferrous metals, or 
any combination of these materials. 
Members of the industry are engaged in 
manufacturing or distributing the above- 
mentioned products. The manufactur¬ 
ers* sales aggregate approximately $25.- 
000,000 annually, according to informa¬ 
tion furnished the Commission. 

The proceeding for the establishment 
of new trade practice rules was insti¬ 
tuted upon application of the industry. 
In the course thereof a draft of the rules 
as proposed for the industry was made 
available upon public notice issued by 
the Commission to all interested or af¬ 
fected parties, affording them oppor¬ 
tunity to present their views, including 
such pertinent information, suggestions 
or objections as they desired to submit, 
and to be heard in the premises. Ac¬ 
cordingly, public hearing pursuant to 
such notice was held in Washington on 
August 17, 1939, and all matters sub¬ 
mitted in the proceeding were duly re¬ 
ceived and considered. 

Thereafter, and upon consideration of 
the entire matter, final action was taken 
by the Commission whereby it approved 
and received, respectively, the rules ap¬ 
pearing herein under Group I and 
Group n. 

THE RULES 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
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They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of compe¬ 
tition, or otherwise to unreasonably re¬ 
strain trade. 

Group I 

The unfair trade practices which are 
embraced in the Group I rules are con¬ 
sidered to be unfair methods of compe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, or other illegal practices, prohibited, 
within the purview of the Federal Gov¬ 
ernment, by acts of Congress, as con¬ 
strued in the decisions of the Federal 
Trade Commission or the courts; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission to 
prevent the use, by any person, partner¬ 
ship, corporation or other organization, 
of such unlawful practices in or directly 
affecting interstate commerce. 

§ 20.1 Rule 1. Misrepresentation of 
industry products . It is an unfair trade 
practice to make or publish, or cause to 
be made or published, directly or indi¬ 
rectly, any false, misleading or deceptive 
statement or representation (whether in 
the form of advertisement, label, brand, 
guarantee, warranty, testimonial, en¬ 
dorsement, depiction, illustration, or 
other form of representation, however 
disseminated or published); 

(a) Concerning the grade, quality, 
quantity, substance, character, nature, 
origin, size or preparation of any prod¬ 
ucts of the Public Seating Industry; or 

(b) Concerning the manufacture, sale 
or distribution of any such products; or 

(c) Concerning any other matter in 
relation to such products. 

§ 20.2 Rule 2. False invoicing. With¬ 
holding from or inserting in invoices or 
sales tickets any statements or informa¬ 


tion by reason of which omission or in¬ 
sertion a false record is made, wholly or 
in part, of the transactions represented 
on the face of such invoices or sales tick¬ 
ets, with the effect of thereby misleading 
or deceiving the purchasing or consum¬ 
ing public, is an unfair trade practice. 

§ 20.3 Rule 3. Use of false or decep¬ 
tive selling methods, etc. The use of 
false or deceptive selling methods which 
have the tendency and capacity or effect 
of misleading or deceiving the purchasing 
or consuming public is an unfair trade 
practice. 

§ 20.4 Rule 4. Misuse of terms “close¬ 
outs”, “obsolete items”, “discontinued 
lines”, etc. It is an unfair trade practice 
to advertise, describe or otherwise repre¬ 
sent regular lines of merchandise as 
“Close-outs”, “Obsolete Items”, “Discon¬ 
tinued Lines”, or by words or representa¬ 
tions of similar import, when such are 
not true in fact; or to so advertise, de¬ 
scribe or otherwise represent merchan¬ 
dise where the capacity and tendency or 
effect thereof is to lead the purchasing 
or consuming public to believe such mer¬ 
chandise is being offered for sale and sold 
at greatly reduced prices or at so-called 
“bargain” prices, when such is not the 
fact. 

§ 20.5 Rule 5. Defamation of compet¬ 
itors or disparagement of their products. 
The defamation of competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality or manufac¬ 
ture of the products of competitors or 
of their business methods, selling prices, 
values, credit terms, policies or services, 
is an unfair trade practice. 

§ 20.6 Rule 6. Commercial Bribery. 
It is an unfair trade practice for a mem¬ 
ber of the industry directly or indirectly 
to give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees or representatives 
of customers or prospective customers, 
or to agents, employees or representatives 
of competitors’ customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in¬ 
ducement to influence their employers or 
principals to purchase or contract to pur¬ 
chase public seating products manufac¬ 
tured or sold by such industry member 
or the maker of such gift or offer, or to 
influence such employers or principals to 
refrain from dealing in the products of 
competitors or from dealing or contract¬ 
ing to deal with competitors. 

§ 20.7 Rule 7. Unfair threats of in¬ 
fringement suits. The circulation of 
threats of suit for infringement of pat¬ 
ents or trade-marks among customers or 
prospective customers of competitors, 
not made in good faith but for the pur¬ 
pose or with the effect of harassing or 
intimidating such customers or prospec¬ 
tive customers, or of unduly hampering, 
injuring or prejudicing competitors in 
their businesses, is an unfair trade 
practice. 


§ 20.8 Rule 8. Procurement of com¬ 
petitors* * confidential information by un¬ 
fair means and wrongful use thereof. 
It is an unfair trade practice for any 
member of the industry to obtain infor¬ 
mation concerning the business of a 
competitor, by bribery of an employee 
or agent of such competitor, by false or 
misleading statements or representa¬ 
tions, by the impersonation of one in 
authority, or by any other unfair means, 
and to use the information so obtained 
in such a manner as to injure said com¬ 
petitor in his business or to suppress 
competition or unreasonably restrain 
trade. 

§ 20.9 Rule 9. Iiiducing breach of 
contract. Inducing or attempting to in¬ 
duce the breach of existing lawful con¬ 
tracts between competitors and their 
customers or their suppliers by any false 
or deceptive means whatsoever, or inter¬ 
fering with or obstructing the perform¬ 
ance of any such contractual duties or 
services by any such means, with the 
purpose and effect of unduly hampering, 
injuring or prejudicing competitors in 
their businesses, is an unfair trade prac¬ 
tice. 

§ 20.10 Rule 10. Enticing away em¬ 
ployees of competitors. Wilfully enticing 
away the employees of competitors, with 
the purpose and effect of unduly ham¬ 
pering, injuring or prejudicing competi¬ 
tors in their businesses, is an unfair 
trade practice. 

§ 20.11 Rule 11. Substitution of prod¬ 
ucts. The practice of shipping or deliv¬ 
ering products which do not conform to 
samples submitted, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without the consent of the 
purchasers to such substitutions and 
with the tendency, capacity or effect of 
misleading or deceiving purchasers, pro¬ 
spective purchasers or the consuming 
public is an unfair trade practice. 

§ 20.12 Rule 12. (a) Prohibited dis¬ 
criminatory prices, or rebates, refunds, 
discounts, credits, etc.' which effect un¬ 
lawful price discrimination. It is an 
unfair trade practice for any member of 
the industry engaged in commerce,= in 
the course of such commerce, to grant or 
allow, secretly or openly, directly or in¬ 
directly, any rebate, refund, discount, 
credit, or other form of price differen- 


1 Paragraph (a) of Rule 12 shall not be 
construed as embracing practices prohibited 
by paragraphs (b), (c) and (d) of this rule. 

*As herein used, the word “commerce" 
means trade or commerce among the several 
States and with foreign nations, or between 
the District of Columbia or any Territory 
of the United States and any State, Territory, 
or foreign nation, or between any insular 
possessions or other places under the Jurisdic¬ 
tion of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the Jurisdiction of the United States; Pro¬ 
vided, That this shaU not apply to the Philip¬ 
pine Islands. 
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tial, 1 where such rebate, refund, dis¬ 
count, credit, or other form of price dif¬ 
ferential effects a discrimination in price 
between different purchasers of goods of 
like grade and quality, where either or 
any of the purchases involved therein are 
in commerce,* and where the effect 
thereof may be substantially to lessen 
competition or tend to create a monoply 
in any line of commerce,’ or to injure, 
destroy, or prevent competition with any 
person who either grants or knowingly 
receives the benefit of such discrimina¬ 
tion or with customers of either of them: 

Provided, however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place un¬ 
der the jurisdiction of the United States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such commodities are 
to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce* from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time to 
time where made in response to changing 
conditions affecting either (a) the mar¬ 
ket for the goods concerned, or (b) the 
marketability of the goods, such as. but 
not limited to, actual or imminent de¬ 
terioration of perishable goods, obsoles¬ 
cence of seasonal goods, distress sales 
under court process, or sales in good faith 
in discontinuance of business in the goods 
concerned. 

(b) Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce,* in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such interme¬ 
diary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transac¬ 
tion other than the person by whom 
such compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 3 to pay 
or contract for the payment of adver¬ 
tising or promotional allowances or any 
other thing of value to or for the bene¬ 
fit of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through 


such customer in connection with the 
processing, handling, sale, or offering for 
sale of any products or commodities 
manufactured, sold, or offered for sale 
by such member, unless such payment 
or consideration is available on propor¬ 
tionally equal terms to all other cus¬ 
tomers competing in the distribution of 
such products or commodities. 

(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce* to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or by 
furnishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all purchasers on proportion¬ 
ally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce,* in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the forego¬ 
ing provisions of this Rule 12. 

(f) Purchases by schools, colleges, uni¬ 
versities, public libraries, churches, hos¬ 
pitals, and charitable institutions not 
operating for profit. The foregoing pro¬ 
visions of this Rule 12 relate to practices 
within the purview of the Robinson-Pat- 
man Antidiscrimination Act, which Act 
and the application thereunder of this 
Rule 12 are subject to the limitations ex¬ 
pressed in the amendment to such Rob¬ 
inson-Patman Antidiscrimination Act, 
which amendment was approved May 26, 
1938, and reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That nothing 
In the Act approved June 19, 1936 (Public, 
Numbered 692. Seventy-fourth Congress, sec¬ 
ond session). known as the Robinson-Patman 
Antidiscrimination Act. shall apply to pur¬ 
chases of their supplies for their own use 
by schools, colleges, universities, public U- 
brarles. churches, hospitals, and charitable 
Institutions not operated for profit. (52 Stat. 
446; Supp. 4 U.&C. Title 15, Sec. 13c) 

§ 20.13 Rule 13. Aiding or abetting 
use of unfair trade practices. It is an un¬ 
fair trade practice for any person, firm 
or corporation to aid, abet, coerce or 
induce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in these rules. 

Group II 

Compliance with the trade practice 
provisions embraced in Group n rules 
is considered to be conducive to sound 
business methods and is to be encouraged 
and promoted individually or through 
voluntary cooperation exercised in ac¬ 
cordance with existing law. Nonobserv¬ 
ance of such rules does not, per se , consti¬ 
tute violation of law. Where, however, 
the practice of not complying with any 
such Group II rules is followed in such 


manner as to result in unfair methods of 
competition, or unfair or deceptive acts 
or practices, corrective proceedings may 
be instituted by the Commission as in the 
case of a violation of Group I rules. 

Rule A. Maintenance of accurate rec¬ 
ords. It is the judgment of the industry 
that each member should independently 
keep proper and accurate records for 
determining his costs. 

Rule B. Blind bids. In cases of com¬ 
petitive bidding, the practice of receiving 
or making so-called “blind bids”, which 
discount the lowest competitive bid re¬ 
gardless of the amount, tends to destroy 
competitive bidding, and is condemned by 
the Industry. 

A Committee on Trade Practices is 
hereby created by the industry to co¬ 
operate with the Federal Trade Commis¬ 
sion and to perform such acts as may 
be legal and proper to put these rules 
Into effect. 

Promulgated and issued by the Federal 
Trade Commission as of October 3, 1939. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39-3645; FUed. October 2, 1939; 

1:06 p. m.] 


TITLE 24—HOUSING CREDIT 

UNITED STATES HOUSING 
AUTHORITY 

Part 625— Development Cost of a Low- 
Rent Housing Project # t 

Sec. 

625.1 Definition of development cost. 

625.2 Eligible items; general. 

625.3 Acquisition of site. 

625.4 Site Improvement. 

625.5 Non-dwelling buildings, spaces and 

equipment. 

625.6 Dwelling buildings and equipment. 

625.7 Pre-occupancy charges. 

625.8 Architectural and engineering costs. 

625.9 Administrative costs. 

625.10 Travel. 

625.11 Salary and expenses of Construction 

Adviser. 

625.12 Ineligible administrative expenses. 

625.13 Scope of activities of local authori¬ 

ties. 

625 14 Carrying charges. 

625.15 Allowance for changes and extras 

during development. 

625.16 Construction by contract. 

625.17 Relief labor and force account work. 

625.18 Prevailing wages and fees. 

625.19 Assessable improvements. 

625.20 USHA participation. 

625 21 Local participation. 

625.22 Cost per room and per family dwell¬ 

ing unit. 

625.23 Construction cost per family dwell¬ 

ing unit. 

§ 625.1 Definition of development cost. 
(a) The term “development cost of a 
low-rent housing project” means the 
cost of “any or all undertakings neces¬ 
sary for planning, financing (including 
payment of carrying charges), land 
acquisition, demolition, construction, or 
equipment, in connection with • • • 


•Sections 625.1 to 625J23 issued under 
the authority contained in Sec. 8, 50 Stat. 
891: 42 U.S.C., Sup. IV, 1408 

tThe source of section 625.1 to 625.23 is 
Bulletin 4, revised June 30, 1939. 










4134 


FEDERAL REGISTER, Wednesday , October 4 , 1939 


(such) * • • project, but not be¬ 

yond the point of physical completion.” 1 
The attention of local authorities is in¬ 
vited to the fact that the definition of 
development cost excludes therefrom all 
items which are not necessary to the de¬ 
velopment of the project, (b) The de¬ 
velopment cost of the project constitutes 
the basis for computing the amount of 
the loan and the amount of the annual 
contributions or capital grants which 
the USHA may make on the project. 
lPart II 

§ 625.2 Eligible items; general. All 
applicable items set forth under sections 
625.3 through 625.14 may be included in 
the development cost of the project. The 
item set forth under Sec. 625.15 shall be 
included only in estimates of development 
cost.*t IPart HI 

§ 625.3 Acquisition of site . Under 
this heading may be included: (a) Cost 
of real property purchased (including 
real property acquired by direct purchase, 
through condemnation proceedings, or in 
exchange for bonds of the local author¬ 
ity). This may include: (1) Land for 
future development as well as land for 
immediate development; (2) Land needed 
within the project boundaries for play¬ 
grounds, recreation areas and other open 
spaces, provided such land is of reason¬ 
able area and is destined primarily for 
use by the occupants of the project; (3) 
Land needed within the project bound¬ 
aries for new streets and alleys (which 
in general should be dedicated to the 
public use), provided such streets or 
alleys are of reasonable area in relation 
to the needs of the project. 

(b) Pair value of real property do¬ 
nated by the local government or other¬ 
wise for any of the purposes specified in 
subheadings a-1 through a-3, above. No 
value shall be included for land in va¬ 
cated streets or alleys. 

(c) Value of remitted taxes or special 
assessments levied on real property in¬ 
cluded in the project and unpaid or de¬ 
linquent when such property was ac¬ 
quired. 

(d) Expenses of land acquisition, in¬ 
cluding land surveys, appraisals, title 
information, options, legal services and 
expenses, commissions, recording fees 
and similar costs. 

(e) Costs, if any, in connection with 
supervision of the relocation of tenants 
living in dwellings demolished on the 
project site. 

(f) Net cost of demolition and clear¬ 
ing, including the demolishing and 
clearing away of structures, other im¬ 
provements, and debris on the project 
site. In computing such net cost, the 
value of salvage, if any, shall be de¬ 
ducted. 

The cost of real property purchased 
specifically for the project shall be its 
actual purchase price, and the fair value 
of real property donated shall be its 


’Section 2 (5) of the United States Hous¬ 
ing Act of 1937, as amended. 50 Stat. 891; 
42 US.C, Sup. IV. 1408, (hereinafter re¬ 
ferred to as the “Act”). 


fair market value as of the date of the 
Loan Contract with the USHA. Such 
price or value shall, however, be sub¬ 
ject to prior approval by the USHA. 

The attention of local authorities is 
invited to the fact that the USHA cannot 
allow in development cost either the 
value or the cost of the following: (1) 
Land, if any, acquired for schools, parks 
of substantial size, or similar public im¬ 
provements which are available to the 
public at large. (2) Land in vacated 
streets or alleys. (3) Land, if any, ac¬ 
quired for the purpose of equivalent elim¬ 
ination of unsafe or insanitary dwellings 
and not forming part of the project site. 
(4) Demolition, if any. undertaken for 
the purpose of equivalent elimination of 
unsafe or insanitary dwellings on land 
not forming part of the project site.*t 
[Part n. Heading A] 

§ 625.4 Site improvement . Construc¬ 
tion costs of site improvement may in¬ 
clude: (a) Rough grading of land, except 
such grading as may serve in lieu of ex¬ 
cavations for structures. 

(b) Excess excavation and foundation 
costs in connection with buildings, utili¬ 
ties, or other site improvements where 
the unusual character of the subsoil or 
topography of the site is such as to re¬ 
quire piling, caissons, underpinning, re¬ 
moval of solid rock, or very unusual depth 
of footings. The term “very unusual 
depth of footings” shall not be applicable 
to conditions ordinarily encountered 
(such as old basements, cesspools, and 
the like, and insecure pockets of earth 
of moderate extent), but shall be appli¬ 
cable only where such conditions are 
clearly of an extraordinary extent. 
(Costs of normal excavations and foun¬ 
dations for structures shall be included 
under Section 625.5 (a) in the case of 
nondwelling structures and under Sec¬ 
tion 625.6 (a) in the case of dwelling 
structures). 

(c) Streets, alleys, and sidewalks on 
public rights-of-way traversing, adjoin¬ 
ing, or leading to the project site, which 
are reasonable in relation to the needs of 
the project, but only to the extent that 
the cost of such items is (or customarily 
would be) assessed against or paid by 
the title-holder of the project site. 

(d) Utility mains (generally main¬ 
tained by the municipality or a public 
utility company), including storm and 
sanitary sewers, water, gas, electricity, 
street lighting, and fire and police alarm 
systems, if any, which traverse, adjoin, 
or lead to the project site, and which are 
reasonable in relation to the needs of the 
project, but only to the extent that the 
cost of such items is (or customarily 
would be) assessed against or paid by 
the title-holder of the project site. 

(e) Utility branches and connections 
(generally maintained by the project) up 
to but outside of building walls, includ¬ 
ing storm and sanitary sewers, water, 
gas, electricity and yard lighting sys¬ 
tems, but excluding mains, if any, from 
a central heating plant. Such utility 
branches when carried for economy 


through buildings en route to other 
buildings may also be included under 
this item, excluding, however, connec¬ 
tions to buildings through which such 
branches pass. 

(f) Driveways, parking areas, and 
walks on project property. 

(g) Playgrounds and similar surfaced 
areas. 

(h) Miscellaneous improvements, in¬ 
cluding fences, clothes poles, retaining 
walls and bulkheads, and similar im¬ 
provements. 

Landscape costs may include: (a) 
Finish grading and topsoiling, (b) 
Planting and landscaping, including pri¬ 
mary project areas, secondary project 
areas, and tenant areas.*t [Part n. 
Heading B] 

§ 625.5 N on - dw el ling buildings, 
spaces and equipment. Construction 
costs of non-dwelling building and 
spaces may include: 

(a) Community buildings or spaces 
for the use of the occupants of the 
project, including buildings or spaces for 
health, education, and recreation, pro¬ 
vided such facilities are necessary and 
otherwise unavailable and provided the 
buildings or spaces required therefor are 
of reasonable size in relation to the 
needs of the occupants of the project. 
In so far as possible arrangements 
should be made by the local authority 
for the maintenance and operation of 
such facilities by other agencies without 
expense to the project. 

(b) Administrative buildings or 
spaces, and project service and storage 
spaces. 

(c) Electricity generating plants, in¬ 
cluding spaces or separate buildings, and 
mechanical installations. 

(d) Garages or shelters for automo¬ 
biles for rent to tenants where abso¬ 
lutely necessary or essential. 

(e) The value of any non-dwelling 
spaces provided within dwelling struc¬ 
tures and included under (a) through 
(d), above, shall be computed by the 
local authority,' subject to approval by 
the USHA. 

Non-dwelling equipment costs may in¬ 
clude: 

(a) Equipment necessary for outdoor 
playgrounds and other outdoor spaces. 

(b) Equipment necessary for indoor 
community purposes, including equip¬ 
ment for health, education, and recrea¬ 
tion buildings or spaces. 

(c) Maintenance equipment. 

(d) Administrative equipments 
[Part H, Heading Cl 

§ 625.6 Dwelling buildings and equip¬ 
ment. Under this heading may be in¬ 
cluded: 

(a) Construction costs of dwelling 
structures, exclusive of all items listed 
under Sections 625.4 and 625.5 above. 
If the project includes a central heating 
plant, the entire cost thereof including 
heating and domestic hot-water mains 
and returns, equipment, and structure, 
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shall be included as dwelling facilities 
under this subheading. Incinerators, 
community laundries and fixtures, if 
any, domestic hot water heaters, space 
heaters which are installed in a fixed 
position, lighting fixtures, and fixed 
cabinets, cupboards, or shelving shall 
also be included hereunder. 

(b) Dwelling equipment costs, includ¬ 
ing ranges, portable space heaters, re¬ 
frigerators, movable cabinets or cup¬ 
boards, screens, window shades, movable 
laundry equipment, and other movable 
dwelling equipment.*! [Part n, Head¬ 
ing D1 

§ 625.7 Pre-occupancy charges . Un¬ 
der this heading may be included: 

(a) Direct costs of selection of ini¬ 
tial tenants. 

(b) Deficits in operating revenues up 
to a date one year after the project is 
ready for complete occupancy.*! [Part 
n, Heading El 

§ 625.8 Architectural and engineering 
costs. Under this heading may be in¬ 
cluded: 

(a) Fees fixed by contract for archi¬ 
tectural and engineering services, includ¬ 
ing fees for engineers and landscape 
architects. Fixed fees shall not, however, 
exceed the schedule approved by the 
USHA. 

(b) Other professional fees for con¬ 
sultants and similar advisers. 

(c) Cost of the clerk of works, inspec¬ 
tors and other costs of inspection paid 
by the local authority in addition to the 
supervision included in the fixed fees for 
architectural and engineering services. 
11 supervision is not included in the fixed 
fee contracts, the entire cost to the local 
authority for supervision and inspection 
shall be included under this subheading. 

(d) Sundry costs such as travel in con¬ 
nection with architectural and engineer¬ 
ing services, borings and test pits, blue 
printing (in addition to blue printing 
furnished under fixed fee contracts for 
architectural and engineering services), 
and models. Costs of travel included 
hereunder shall be subject to the limita¬ 
tions set forth under Section 625.10.*! 
[Part H, Heading F] 

§ 625.9 Administrative costs. Under 
this heading may be included adminis¬ 
trative costs of the local authority di¬ 
rectly traceable to the project and that 
portion of the its general overhead and 
statistical survey expense properly al¬ 
locable to the project. Such administra¬ 
tive costs shall include such items as 
(1) executive salaries, (2) technical sal¬ 
aries (excluding costs of preparing plans 
and specifications or supervision and in¬ 
spection), (3) salaries of staff at the 
project site (except salaries of the su¬ 
pervisory and inspection staff, if any, 
which are included under Sec. 625.8, (4) 
legal services and expenses (except cost 
of services or expenses in connection with 
acquisition of land which are included 
under Section 625.3 (d)), (5) travel (ex¬ 
cept travel included under Sec. 625.8 


(d)), (6) office rent, (7) furniture and 
fixture expenses for offices, (8) office sup¬ 
plies, (9) printing, (10) communications 
service, (11) photographs, (12) insurance 
and fidelity bond premiums, (except in¬ 
surance or bonds carried by construction 
contractors which are discussed under 
Sec. 625.14 (b)), (13) advertising (legal 
notices and similar advertisements), (14) 
fiscal agent fees and similar expenses, 
(15) USHA Construction Adviser ex¬ 
pense, (16) informational service expense, 
and (17) statistical survey expense.*t 
[Part H. Heading G1 

§ 625.10 Travel. The item of travel 
in Sec. 625.9 (5) shall include only ex¬ 
penses of travel necessary in connection 
with the project. The maximum charge 
which may be made to development cost 
for travel by employees of the local au¬ 
thority shall be actual transportation ex¬ 
penses plus (1) any taxi fares, long dis¬ 
tance telephone calls, or related expenses 
necessarily incident to the performance 
of official business and (2) an allowance 
of $5.00 per day per person in lieu of 
subsistence. Expenses for travel of mem¬ 
bers of the local authority or others not 
receiving compensation for their services 
may be charged upon the same basis, 
except that the maximum allowance in 
lieu of subsistence shall be $10.00 per day 
per person. The local authority, may, 
however, include subsistence expenses 
upon the basis of actual expenses in¬ 
curred, provided that the total of such 
expense does not exceed the per diem 
allowance stated above. *t [Part II, 
Heading G1 

§ 625.11 Salary and expense of con¬ 
struction adviser. The attention of local 
authorities is invited to the fact that 
there are included under Sec. 625.9 (15). 
the salaries and expenses which the 
USHA pays for its Construction Adviser 
staff assigned to the project. These 
amounts shall be regarded as administra¬ 
tive costs in the development of the proj¬ 
ect and the local authority shall use 
project development funds for reimburs¬ 
ing the USHA for the amounts agreed 
upon to cover such salaries and ex¬ 
penses.*! (Part H, Heading G1 

§ 625.12 Ineligible administrative ex¬ 
penses. The attention of local authori¬ 
ties is invited to the fact that there are 
certain types of administrative expenses 
which are ineligible for inclusion in de¬ 
velopment cost. Among such expenses 
are the following: (a) Dues or fees for 
membership in associations or organiza¬ 
tions on the part of members of the local 
authority or its employees, (b) Expenses 
incurred in travel to or attendance at 
meetings or conventions not specifically 
related to and necessary in the develop¬ 
ment of the particular project, (c) Ex¬ 
penses incurred by officials or represent¬ 
atives of local authorities in making 
visits to other housing developments un¬ 
less such travel previously has been ap¬ 
proved by communication from the 
USHA in Washington, (d) Expenses in¬ 
curred for entertainment, meals or re¬ 
freshments. (e) Expenses incurred in 


collecting general data and information 
for use in preliminary site selection or 
expenses incurred in making real prop¬ 
erty inventories or other general surveys 
to establish the need for low-rent hous¬ 
ing or slum clearance in the community 
(or. if any such work is done as a relief 
project, the amount of such expenses 
representing the sponsor's share thereof) 
other than that portion of such expenses, 
if any, which, subject to USHA approval, 
is determined to be necessary to the de¬ 
velopment of the project, (f) Expenses 
incurred prior to the execution of the 
Loan Contract with the USHA other 
than that portion of such expenses, if 
any, which is approved after audit by the 
USHA as necessary to the development 
of the project, (g) Expenses incurred by 
officers or prospective officers of the local 
authority for informational purposes in 
excess of the amount approved in ad¬ 
vance by the USHA as necessary to the 
development of the project.*! [Part n. 
Heading G1 

§ 625.13. Scope of activities of local 
authorities. The rulings set forth in Sec. 
625.12, as to items ineligible for inclusion 
in development cost, shall not be inter¬ 
preted as any limitation on the part of 
the USHA as to the scope of the activi¬ 
ties in which local authorities may or 
should engage. The activities of such 
authorities are matters for local deter¬ 
mination in accordance with state and 
local law and the public opinion of the 
community. These rulings are set forth 
merely as examples of administrative ex¬ 
penses which, in the absence of special 
circumstances, the USHA cannot regard 
as so directly traceable to the project or 
so necessary to its development as to be 
eligible for inclusion in its development 
cost.*! [Part H, Heading G1 

§ 625.14 Carrying charges. Under 
this heading may be included: 

(a) Interest on funds for development 
costs borrowed from the USHA or from 
other sources, up to the date of physical 
completion of the project or up to any 
earlier date which marks the beginning 
of the period for which annual contribu¬ 
tions are paid by the USHA. If annual 
contributions are paid from an earlier 
date or dates with respect to a part or 
parts of the project, interest shall not be 
included as a carrying charge on such 
part or parts of the project after the 
date or dates from which such annual 
contributions are paid with respect 
thereto. 

(b) No cost of insurance or completion 
bonds during construction shall be in¬ 
cluded under this Section. The suggested 
forms of contracts prepared by the USHA 
require contractors to furnish comple¬ 
tion bonds and to carry fire, liability, 
and workmen's compensation insurance 
until the completion of the project. The 
cost of such bonds and insurance is pay¬ 
able by the contractor and shall, in esti¬ 
mates of development cost, be included 
as part of the appropriate costs under 
Sections 625.4, 625.5 and 625.6.*! IPart 
H, Heading H] 









4136 


FEDERAL REGISTER, Wednesday , October 4, 1939 


§ 625.15 Allcmance for changes and 
extras during development. In all esti¬ 
mates of development cost (including 
those at the time of application and at 
the letting of the main construction con¬ 
tract) there shall be included an “Allow¬ 
ance for Changes and Extras During De¬ 
velopment." Such allowance (unless 
otherwise agreed to by the USHA) shall 
be equal to live percent (5%) of the 
total of items under Sections 625.3 to 

625.14 inclusive: Provided, however , 
That if the costs of site acquisition have 
been definitely determined, the amount 
representing such costs shall be excluded 
from the total upon which such allow¬ 
ance is computed. In the local authori¬ 
ties’ books of account the cost of actual 
changes and extras shall be charged to 
the appropriate development account, 
rather than to “Allowance for Changes 
and Extras During Development." At 
the completion of the project, no amount 
shall be shown in the actual development 
cost under the heading “Allowance for 
Changes and Extras During Develop¬ 
ment." The account “Allowance for 
Changes and Extras During Develop¬ 
ment" is not to be confused with the 
10 percent margin of safety which, under 
the terms of the Loan Contract, may be 
used, if specifically authorized by the 
USHA, for the purpose of meeting un¬ 
anticipated extra costs during construc¬ 
tion and other contingencies. Such mar¬ 
gin of safety shall not be included in the 
Development Cost Estimate.*! (Part H, 
Heading II 

§ 625.16 Construction by contract. 
All items set forth in Sections 625.3 to 

625.15 inclusive, which are executed spe¬ 
cifically for the project, on a normal 
business basis, shall be counted at their 
actual cost upon approval of such cost 
by the USHA. The actual cost of the 
items set forth under Sections 625.4, 
625.5 and 625.6 will ordinarily be con¬ 
tract prices since the Terms and Con¬ 
ditions incorporated in the Loan Con¬ 
tract require that all work in the con¬ 
struction of the project be done under 
contract. Except in case of an emer¬ 
gency (i. e., an unforeseen occurrence 
or combination of circumstances involv¬ 
ing the public welfare or the protection 
of work already done on the project or 
which endangers life or property and 
calls for immediate action or remedy), 
a waiver of this requirement shall be 
obtained from the USHA before the cost 
of any items under Sections 625.4, 625.5 
and 625.6 which are executed on any 
basis other than a contract basis may 
be included in development cost.*t 
[Part mi 

§ 625.17 Relief labor and force ac¬ 
count work. The fair value to the local 
authority of any items executed by relief 
labor (other than relief labor paid for 
by the Federal Government), or by labor 
employed by the municipality or any 
other agency, may be included in the de¬ 
velopment cost of the project, provided 
such labor is paid prevailing wages or 
fees. Development cost shall not include 


any value for amounts paid by the Fed¬ 
eral Government for relief labor. I Part 
HD 

§ 625.18 Prevailing wages and fees. 
Section 16 (2) of the Act requires that 
“the wages or fees prevailing in the lo¬ 
cality" be paid to all architects, technical 
engineers, draftsmen, technicians, labor¬ 
ers, and mechanics employed in the de¬ 
velopment of the project. No item 
executed for inclusion in the project by 
any persons of the foregoing classes who 
are paid less than such prevailing wages 
or fees may be included in development 
cost.*! [Part HD 

§ 625.19 Assessable improvements. 
The cost to the local authority of any 
improvements which are constructed by 
the municipality or other public agency 
for the public use and which are cus¬ 
tomarily financed by means of assess¬ 
ments or charges against the title-hol¬ 
der of the property serviced thereby 
may be included in the development 
cost of the project, irrespective of 
whether prevailing wages or fees are 
paid. If any such assessable improve¬ 
ments are executed by relief labor paid 
for by the Federal Government, the 
portion of the sponsor’s share of the 
cost thereof which is applicable to the 
project may be included in its develop¬ 
ment cost.*! I Part HD 

§ 625.20 USHA participation. The 
Act provides that the total amount of 
the outstanding loan or loans made by 
the USHA for a project on which an¬ 
nual contributions are paid by the 
USHA shall not exceed 90 percent of 
the total development cost of the pro¬ 
ject. In cases where other agencies of 
the Federal Government supply a por¬ 
tion of the development cost, the total 
amount of the outstanding loan or loans 
made by the USHA, plus the portion of 
development cost supplied by such other 
agencies, may not exceed 90 percent of 
the total development cost of the 
project.*t [Part IVJ 

§ 625.21 Local participation. At least 
10 percent of the development cost of all 
projects aided by USHA annual con¬ 
tributions must be supplied by sources 
other than the USHA. Any portion of 
development cost supplied (through 
funds borrowed for the project, capital 
donations, or in exchange for bonds of 
the local authority) by the local author¬ 
ity or by any other local agency, in any 
of the forms listed under Sections 625.3 
through 625.14 may be included in the 
10 percent local participation.*! [Part 
IV] 

§ 625.22 Cost per room and per fam¬ 
ily dwelling unit. See. 15 (5) of the Act 
limits the cost of the dwelling facilities 
of the project to an average of $4,000 
per family dwelling unit ($5,000 in cities 
of over 500.000 population) and to an 
average of $1,000 per room ($1,250 in 
cities over 500,000 population). 

The cost of dwelling facilities shall in¬ 
clude all costs listed under Sec. 625.6 
(Dwelling Buildings and Equipment), to¬ 
gether with the applicable pro rata share 


of the costs listed under Sections 625.8 
(Architectural and Engineering Costs), 
625.9 (Administrative Costs), and 625.14 
(Carrying Charges). In making esti¬ 
mates of the cost of dwelling facilities, 
there shall be included the applicable 
pro rata share of the amount set forth 
under Sec. 625.15 (Allowance for Changes 
and Extras During Development). The 
room count to be used in determining the 
cost of dwelling facilities per room is 
prescribed in Part 622.*! [Part VI 

§ 625.23 Construction cost per family 
dwelling unit. Sec. 15 (5) (h) of the 
Act provides that the average construc¬ 
tion cost of dwelling units shall not be 
greater than the average construction 
cost of “dwelling units currently pro¬ 
duced by private enterprise, in the local¬ 
ity or metropolitan area concerned, 
under the legal building requirements 
applicable to the proposed site, and under 
labor standards not lower than those pre¬ 
scribed" in the Act. The construction 
cost of dwelling units shall include only 
the costs specified under Sec. 625.6 (a). 
The construction cost of dwelling units 
shall not include any of the items listed 
under Sec. 625.6 (b), nor any portion of 
the costs specified under Sec. 625.8, Sec. 
625.9 or Sec. 625.14. In making estimates 
of the “construction cost of dwelling 
units", there shall be included no pro 
rata share of the amount set forth under 
Sec. 625.15.*t [Part VU 

Nathan Straus, 
Administrator. 

August 30, 1939. 

(F. R. Doc. 39-3652; Filed, October 3. 1939; 

9:50 a. m.] 


TITLE 25—INDIANS 

OFFICE OF INDIAN AFFAIRS 

Regulations Governing the Operation 
of the United States Ships “North 
Star" and “Boxer” 

The following regulations are hereby 
prescribed for the operation of the 
United States ships North Star and 
Boxer as supply ships between Seattle, 
Washington, and stations of the Office of 
Indian Affairs and other Government 
agencies in the Territory of Alaska. 

1. The Manager of the Consolidated 
Purchasing and Shipping Office in Seat¬ 
tle, Washington, shall have full responsi¬ 
bility for the operation of the ships for 
the Department of the Interior, includ¬ 
ing repair, upkeep, payment of bills, and 
recommendations for the employment of 
personnel. 

Tentative itineraries for each voyage 
shall be made by the Seattle office in 
consultation with the Juneau office and 
submitted to the Division of Territories 
and Island Possessions for approval. 
The work of the Office of Indian Affairs 
will have preference and the General 
Superintendent of the Office of Indian 
Affairs in Juneau, Alaska, is authorized 
to use the ships to perform any special 
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services which may arise and to act in 
emergencies. The Manager of the Seat¬ 
tle office shall be kept informed of any 
action taken pursuant to this authority. 

2. The Manager of the Seattle office 
shall furnish the Juneau office and the 
Division of Territories and Island Posses¬ 
sions advance estimates of the annual 
repairs and reconditioning costs of the 
North Star and Boxer, and of costs in¬ 
volved in any proposed changes in per¬ 
sonnel. Funds to meet the expense of 
operating the ships, the payment of com¬ 
mercial freight, lighterage, longshoring, 
and other freight expenses shall be ad¬ 
vanced. when available, from the appro¬ 
priation " Education of Natives of Alaska” 
to the Treasury Regional Disbursing Of¬ 
ficer in Seattle. 

3. All agencies and activities of the 
Federal Government (except the Alaska 
Education Division) and co-operatives of 
natives for which freight is transported, 
shall be charged their pro rata share of 
the expense of the voyage. Such charges 
shall be billed on transfer vouchers 
(Standard Form 1080), and payments 
shall be credited to the Alaska Education 
appropriation. Bills will be prepared by 
the Seattle office as promptly as possible 
and forwarded to the Juneau office for 
appropriate action. 

4. The Juneau office is authorized to 
detail a nurse to make all regular trips 
on the North Star. The duties of the 
nurse shall consist of: 

(1) Attention to health problems in 

villages visited. 

(2) The assignment of quarters to all 

passengers. 

(3) Approval of passengers for medical 
and destitution travel. 

(4) Responsibility for the welfare of 
natives on board the ship. 

When it is advisable to do so, the Juneau 
office is authorized to detail a nurse to 
the Boxer. Her duties will be identical 
to those prescribed for the nurse on the 

North Star. 

5. Natives shall be employed on the 
North Star and the Boxer to fill all posi¬ 
tions for which they may be qualified. 
Appointments to such positions will be 
proposed by the Seattle office with the 
approval of the Juneau office. 

Three additional ordinary seamen po¬ 
sitions are hereby established for the 
North Star, and one additional position 
is hereby established for the Boxer. As 
a general rule, appointments to these po¬ 
sitions will be made only after the ships 
have reached Alaska. Their duties, in 
general, shall be to assist in discharging 
and lightering freight, to act as helpers 
in the engine room, and to perform spe¬ 
cial work at stations, such as repairing 
light plants and other equipment. As a 
training measure, the additional posi¬ 
tions shall be filled by native boys. 

6. In the employment of natives on the 
ships, a power of attorney shall be se¬ 
cured from each employee authorizing 
the manager of the Consolidated Pur¬ 
chasing and Shipping Office to deduct 


from his pay an amount sufficient to 
cover the cost of returning the employee 
from Seattle to Alaska. Such deductions 
shall be deposited with the General Su¬ 
perintendent for credit to the individual 
Indian money accounts of the employees. 

7. Officers and members of the crew 
on both vessels are hereby prohibited 
from engaging in trade with the natives. 
The Office of Indian Affairs shall en¬ 
deavor to provide an employee who will 
travel on the ships and arrange for the 
disposition of native handicraft articles. 
In the absence of a full-time employee 
for this work, it shall be performed by 
one of the officers of the crew selected by 
the Manager of the Consolidated Pur¬ 
chasing and Shipping Office with the ap¬ 
proval of the General Superintendent. 

8. The ships’ messes will be provided 
from the appropriation for the operation 
of the vessels, and deductions for subsist¬ 
ence of the officers and members of the 
crew and other employees of the ships 
will be made on the pay rolls at the rate 
of $20 per month. 

Deductions shall be made monthly 
from the compensation of employees of 
the ships for quarters occupied by them, 
in accordance with the following sched¬ 
ule: 

North Star 

Captain’s quarters_$18. 50 

Officers, engineers, and nurses_ 13. 50 

Officers and engineers (double room). 11. 00 
8aiiors_ 4. 50 

Boxer 

Captain’s quarters_ 12. 50 

Officers and engineers (single room). 10.00 
Sailors_ 4. 50 

9. No private passengers (excepting 
Federal employees, their families, and 
natives of Alaska) shall be transported 
on either the North Star or the Boxer 
between points where adequate services 
are provided by commercial vessels. 
Where such commercial ships are not 
available, and where accommodations can 
be furnished on the North Star and the 
Boxer without detriment to Government 
business, private travelers may be trans¬ 
ported at the rate of $1.50 per day. No 
charge will be made for infants under 
one year of age. For children one to 
twelve years of age, one-half the adult 
rate shall be charged. The full adult 
rate will be charged all persons over 
twelve years of age. 

10. All agencies and activities of the 
Federal Government except the Alaska 
Education Division will be billed at the 
rate of $1.50 per day for each employee 
traveling on official business. 

11. In the booking of passage on the 
ships, preference shall be given to em¬ 
ployees of the Office of Indian Affairs 
and to natives of Alaska. 

12. Rates for transporting personal 
property of Government employees on the 
ships shall be the same as for Govern¬ 
ment shipments, provided that in no case 
shall an employee be charged in excess 
of $10 per ton for not to exceed 3 tons 
each year, and $25 for each ton in excess 
i of 3 tons. 


All prior orders and memoranda re¬ 
lating to the operation of the ships 
North Star and Boxer are hereby re¬ 
voked. 

Harry Slattery, 
Acting Secretary of the Interior . 
September 23, 1939. 

(F. R. Doc. 39-3653; Filed. October 3, 1939; 
9:60 a. m.J 


TITLE 26—INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
(T. D. 4949] 

Losses of Brandy and Fruit Spirits From 
Packages Filled From Storage Tanks 
in Bonded Warehouses Prior to June 
26. 1936 

To District Supervisors and Others Con¬ 
cerned: 

The Act of August 4, 1939 (Public—No. 
264—76th Congress) provides as follows: 

That the Commissioner of Internal Reve¬ 
nue, with the approval of the Secretary of 
the Treasury, is authorized to make allow¬ 
ances for losses by leakage and evaporation 
in accordance with section 2901, Internal 
Revenue Code, upon withdrawal of packages 
of brandy or fruit spirits now deposited In 
interna]-revenue bonded warehouses, which 
were filled from storage tanks In bonded 
warehouses prior to June 26. 1936. 

Pursuant to the foregoing provision of 
law and the authority contained in Sec¬ 
tion 3176 of the Internal Revenue Code, 
allowance for losses by leakage and evap¬ 
oration will be made in accordance with 
Section 2901, Internal Revenue Code, 
and the applicable provisions of Article 
XVin of the Gauging Manual (1938), as 
extended by Treasury Decision 4885, 1 upon 
regauge for withdrawal of packages of 
brandy or fruit spirits now deposited 
in internal revenue bonded warehouses, 
which were filled from storage tanks in 
bonded warehouses prior to June 26. 1936. 
The period for which allowance will be 
made will be calculated from the date 
of filling of the packages to the date of 
regauge for withdrawal. Allowance for 
increase In tare by reason of soakage or 
absorption will be given such packages in 
accordance with Article XVII of the 
Gauging Manual. 

LsealI Guy T. Helvering, 

Commissioner. 
Approved, October 2, 1939. 

John W. Hanes, 

Acting Secretary of the Treasury. 

(P. R. Doc. 39-3656; Filed. October 3. 1939; 
12:34 p. m.) 


TITLE 43—PUBLIC LANDS 
GENERAL LAND OFFICE 

Air Navigation Site Withdrawal 
No. 129, Alaska 

September 22, 1939. 

It is ordered, under and pursuant to 
the provisions of section 4 of the act 

1 4 PR. 879 DI. 
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of May 24, 192B, 45 Stat. 728, that the 
following-described public lands in 
Alaska be. and they are hereby, with¬ 
drawn from all forms of appropriation 
under the public-land laws, subject to 
valid existing rights, for the use of the 
Civil Aeronautics Authority in the main¬ 
tenance of air navigation facilities: 

From a stone marking the intersec¬ 
tion of Hill Street and Fourth Avenue, 
in the town of Ruby, Alaska, thence 
along the connecting traverse N. 64° E., 
585.7 feet; N. 71" E., 596.4 feet; N. 57° 
E., 664.2 feet; N. 70° E.. 1269.1 feet: S. 
51°30' W.. 101.12 feet to the point of 
beginning of Tract No. 1. Approximate 
latitude, 64 43'30" N., longitude, 155° 
27'30" W. 

Tract No. 1: 

Thence from said initial point by 
metes and bounds N. 30° W.. 502.25 
feet; N. 75°50' E., 812.98 feet; S. 47° E., 
784.48 feet; S. 43° W., 830 feet; N. 47° 
W., 744.95 feet, more or less, to the place 
of beginning, containing approximately 
19.1 acres. 

Tract No. 2: 

Beginning at a stake, approximate 
latitude, 64’43'04" N.. longitude, 155° 
27'55" W., from which the stone mark¬ 
ing the intersection of Hill Street and 
Fourth Avenue bears N. 26° W.. 30.8 
feet; S. 64° W.. 585.7 feet; thence from 
said point of beginning by metes and 
bounds N. 67° E.. 100 feet to a stake; 

S. 23 c E., 150 feet to a stake; S. 67° W., 
150 feet to a stake; N. 23° W., 150 feet 
to a stake; N. 67 E., 50 feet to the place 
of beginning, containing approximately 
0.52 acre. 

f seal 1 Oscar L. Chapman, 

Assistant Secretary of the Interior. 

| F. R. Doc. 39-3654; Piled, October 3. 1939; 

9:51 a. in.] 


Notices 


WAR DEPARTMENT. 

Appointment of Officers in the Air 
Corps, Regular Army 

1. Under authority of section 24e, Na¬ 
tional Defense Act, as amended by Act 
of April 3, 1939 and the Act of August 
5, 1939 examination of applicants for 
appointment as second lieutenant in the 
Air Corps. Regular Army, in accordance 
with the provisions of AR 605-5 1 and 
special conditions hereinafter set forth, 
will be held as follows: 

Preliminary examination to be com¬ 
pleted not later than November 18, 1939. 

Final examination. Part n to be com¬ 
pleted January 13. 1940. Part I to be 
completed January 16, 1940. 


1 Administrative regulations of the War 
Department relative to appointment in the 
Regular Army. 


2. Candidates will submit applica¬ 
tions, accompanied by photographs and 
all required papers, to corps area and 
department commanders through chan¬ 
nels in accordance with section HI, 
AR 605—5, 1 not later than October 28. 
Corps area and department commanders 
will proceed with the preliminary and 
final examinations without forwarding 
applications to the Chief of the Air 
Corps as provided in paragraph 14d, 
AR 605-5. 1 They will also transmit to 
the preliminary and final boards all effi¬ 
ciency report and pertinent records of 
the Candidate. Candidates who are not 
in the active military service will submit 
their applications to the nearest Air 
Corps station. 

3. All applicants who are not in the 
active military service at the time of 
making application for examination will 
be required to demonstrate their pro¬ 
ficiency as pilots of service type equip¬ 
ment before the board conducting the 
preliminary examination. A report 
showing the flying proficiency of the 
candidate will be submitted by the pre¬ 
liminary examining board. 

4. Eligibility to compete in the final 
examination will be confined to candi¬ 
dates who qualify under one of the three 
categories listed below: 

a. Graduates of the Air Corps Train¬ 
ing Center who are qualified pilots of 
service type equipment and who— 

(1) Fulfill the necessary mental, 
moral, and physical requirements for 
appointment as second lieutenant in the 
Regular Army. 

(2) Are physically qualified for flying 
duty. 

(3) Have not reached the age of 
twenty-nine years and ten months on 
January 1, 1940. 

b. Air Corps Reserve officers who are 
qualified pilots and who— 

(1) Fulfill the necessary mental, 
moral, and physical requirements for 
appointment as second lieutenant in the 
Regular Army. 

(2) Are physically qualified for flying 
duty. 

(3) On August 5, 1939, were on ex¬ 
tended active duty with the Air Corps 
and had on that date served not less 
than a total of two years on such duty 
or on duty as an enlisted pilot or both 
and who on that date were over 30 
years of age by a period not in excess 
of the total such active duty performed. 

c. Warrant officers and enlisted men 
who are qualified pilots and were in the 
active service in the Regular Army on 
August 5, 1939 who— 

(1) Fulfill the necessary mental, 
moral, and physical requirements for 
appointment as second lieutenant in the 
Regular Army. 

(2) Are physically qualified for flying 
duty. 


5. The final examination will consist 
of two parts—Part I and Part H. Ex¬ 
aminations will be written, and the can¬ 
didate will certify on each examination 
paper that he has received or given no 
unauthorized assistance during the ex¬ 
amination. Questions will be prepared 
and marks awarded by the War Depart¬ 
ment. Examination in any subject will 
be taken simultaneously by all candi¬ 
dates before any board. Reexaminations 
will not be permitted. 

a. Part I. Part I of the examination 
is designed to determine whether or not 
those candidates who have not been 
graduated from*a recognized college or 
university possess the educational re¬ 
quirements of an officer of the Regular 
Army. To qualify mentally for appoint¬ 
ment, all candidates who are required 
to undergo Part I of the examination 
must attain a general average of 75 on 
the entire part and a grade of not less 
than 65 percent in each subject. The 
subjects of Part I are divided into three 
groups as follows: 

(1) (a) Group A. 1. English rhet¬ 
oric, composition, and literature. 

2. History of modern Europe or his¬ 
tory of the United States (choice of one). 

3. General mathematics. 

(b) Group B. 1. Calculus. 

2. Physics. 

3. Chemistry. 

4. Electricity. 

5. Surveying. 

6. Civil engineering. 

7. Mechanical engineering. 

(c) Group C. 1. French. 

2. Spanish. 

3. Economics. 

4. Political science. 

(2) Examinations must be taken in six 
different subjects, to be selected in the 
following manner. Unless exempted, all 
of Group A must be taken with the choice 
of history indicated in Group A2, and 
three examinations are to be selected 
from Groups B and C, provided that one 
must be selected from Group B, one from 
Group C, and the third from either Group 
B or C. 

b. Part II. The requirements and sub¬ 
jects of Part n are shown below. Prior 
to being commissioned in the Air Corps, 
it must be established that the candidate 
has— 

(1) Successfully completed the regular 
or special heavier-than-air flying course 
at the Air Corps Training Center, except 
warrant officers and enlisted men who 
were in the active service, Regular Army 
on August 5, 1939, and who are qualified 
pilots. 

(2) Received an aeronautical rating as 
pilot which was given in conformity with 
the provisions of AR 95-60 1 and at the 
time of examination is a qualified pilot of 
service type equipment. 


* Administrative regulations of the War De¬ 
partment relative to aeronautical ratings. 
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(3) Satisfactorily passed an examina¬ 
tion in the following subjects: 


(o) Airplane engines. Weight 

Part II—-- 25 

(b) Air navigation. 

Part I. 25 

Part II. 25 


100 

6. Exemptions. — a. All exemptions from 
a subject or subjects of Part I which are 
approved by corps area commanders will 
be recognized by the final board. The 
following exemptions are authorized: 

(1) From all of part I. Such candi¬ 
dates for commission in the Air Corps 
as are graduates of a recognized college 
or university, or who made a qualifying 
grade in Part I of a previous examina¬ 
tion for appointment as a commissioned 
officer in the Regular Army. The exemp¬ 
tions will be granted only upon submis¬ 
sion by the candidate of satisfactory evi¬ 
dence to substantiate the claim. 

(2) From individual subjects of part I. 
Exemption in a subject will be granted 
to persons who are not college graduates 
and who have attended a recognized col¬ 
lege or university, only on satisfactory 
evidence from school records submitted 
by the candidate, showing qualification 
under school requirements in the subjects 
of Part I, from which exemptions are 
requested. 

b. The burden of submitting satisfac¬ 
tory evidence to substantiate the fulfill¬ 
ment of the conditions in a above rests 
upon the candidate and will be submitted 
by him to the examining board prior to 
or upon reporting for the preliminary 
examination. A certified transcript of 
graduation record and class standing will 
serve to support condition in a (1) above. 

c. No exemptions will be granted from 
Part n. 

7. General scope of subjects of exam¬ 
ination, Part 1 and Part II —a. Part I. 

(1) English rhetoric, composition , and 
literature. The examination will require 
a thorough knowledge of the basic rules 
of rhetoric and their applications, a 
knowledge of the meaning of words, fa¬ 
miliarity with the rules of composition 
showing the ability to write a clear and 
well organized theme, and general knowl¬ 
edge of the principal periods of American 
and English literature, together with fa¬ 
miliarity with the principal writers of 
each period and their important works. 
The scope of the examination will be that 
covered in rhetoric and composition by 
Wooley and Scott’s “College Handbook”, 
or equivalent, and in literature by Long’s 
“English Literature” and Pancoast’s “In¬ 
troduction to American Literature”, or 
equivalents. 

(2) History of modern Europe. The 
examination will require a knowledge of 
facts of modern European history from 
the Reformation to the present day, and 
the ability to analyze and interpret out¬ 
standing trends and development—politi- 

No. 191-2 


cal, social, and economic—in that period. 
The scope will be that covered by Hayes' 
“Political and Cultural History of Modern 
Europe”, Vols. I and n, or equivalent. 

(3) History of the United States. The 
examination will cover the political, eco¬ 
nomic, social, and military developments 
of the United States from 1492 to the 
present, as presented in Muzzey’s 
“United States of America”, Revised Edi¬ 
tion, 1933, Vols. I and n, or equivalent. 

(4) General mathematics. The exam¬ 
ination will require a thorough knowl¬ 
edge of algebra as covered by W. L. 
Hart’s “College Algebra” or equivalent, 
together with a working knowledge of 
the principles of geometry and trigo¬ 
nometry as covered by Phillips and Fish¬ 
er’s “Elements of Geometry” and W. L. 
Hart’s “Plane Trigonometry”, or equiva¬ 
lents. 

(5) Calculus. The examination will 
require a knowledge of calculus as cov¬ 
ered by Woods and Bailey’s “Elementary 
Calculus”, or equivalent. 

(6) Physics. The examination will re¬ 
quire a knowledge of physics as covered 
by Duff’s “College Physics”, or equiva¬ 
lent. 

(7) Chemistry. The scope of this ex¬ 
amination will be that of a final exam¬ 
ination in this subject given by recog¬ 
nized colleges and technical schools at 
the end of sophomore or junior years in 
the scientific courses. The scope will be 
as covered in Alexander Smith’s “Col¬ 
lege Chemistry” < Kendall), or equivalent. 

(8) Electricity. The scope of this ex¬ 
amination will be that of a final exam¬ 
ination in this subject given by recog¬ 
nized colleges and technical schools at 
the end of the sophomore or junior years 
in the scientific courses. The scope of 
the subject will be as covered by Chester 
L. Dawes’ “Electrical Engineering”, Vol. 
I (Direct Currents), and by the first and 
second chapters only of Vol. n (Single 
Phase Alternating Currents), or equiva¬ 
lents. 

(9) Surveying. The examination will 
cover the principles of plane, geodetic, 
and aerial photographic surveying and 
their application, and will require a 
knowledge of the following: 

(a) Instruments, their adjustments 
and uses. 

(b) Plane surveying to include meth¬ 
ods of computing areas of limited bound¬ 
aries and volumes of irregular shape, and 
topographic surveying mapping. 

(c) Geodetic surveying. 

1. Field astronomy, method of deter¬ 
mining time, latitude, longitude, and 
azimuth. 

2. Triangulation, field work, computa¬ 
tions, and justments. 

3. Trigonometric and precise spirit 
leveling. 

4. Projection of maps, especially poly¬ 
conic projection. 

(d) Aerial surveys. The examination 
may include an application of this knowl¬ 
edge to the solution of problems in which 


the required forms, formulas, and tables 
will be furnished the candidate for use 
during the solution of the problems. The 
extent of the knowledge required will 
conform to the contents of Davis, Foote 
and Rayner’s “Surveying, Theory and 
Practice” (latest edition), or equivalent. 

(10) Civil engineering. Theory and 
practice of engineering construction, in¬ 
cluding buildings, highways, retaining 
walls, dams, foundations, water-supply 
and sewerage systems, and materials of 
construction (equivalent to that covered 
by Mitchell’s “Civil Engineering”, Baker’s 
“Treatise on Masonry Construction” 
(tenth edition), Spofford’s “Theory of 
Structures”. Merriman’s “Elements of 
Sanitary Engineering”, and Johnson’s 
“Materials of Construction”). 

(11) Mechanical engineering . This 
examination will require a knowledge 
of— 

(a) Advanced mechanics, and 

(b) A knowledge of either— 

1. Hydraulics, or 

2. Thermodynamics, such as is re¬ 
quired in the final examination in each 
subject as given by recognized colleges 
and technical schools at the end of the 
sophomore or junior years, in the scien¬ 
tific courses and as covered by recognized 
standard textbooks such as the following: 

For advanced mechanics: “Analytical 
Mechanics for Engineers”, latest edition. 
Seely and Ensign; “Technical Mechan¬ 
ics”, latest edition. Maurer and Roark; 
“Engineering Mechanics”, latest edition, 
Frank L. Brown. 

For hydraulics: “Textbook on Hy¬ 
draulics”, latest edition, Russell; “Hy¬ 
draulics”, latest edition, Daugherty; 
“Hydraulics”, latest edition, Kind and 
Wisler; “Hydraulics”, latest edition. 
Hughes and Safford; “Hydraulics”, latest 
edition, Schoder and Dawson. 

For thermodynamics: “Elements of 
Engineering Thermodynamics”, latest 
edition, Moyer, Calderwood and Potter; 
“Thermodynamics Abridged”, latest edi¬ 
tion, William D. Ennis; “Elementary En¬ 
gineering Thermodynamics”, latest edi¬ 
tion, V. W. and G. A. Young. 

(12) French. The examination will 
require a knowledge of vocabulary, verb, 
grammar, composition, and idiomatic ex¬ 
pression as covered in “A French Gram¬ 
mar” by Morrison and Gauthier, and “At 
West Point” by Martin and Russell, or 
any other recognized textbooks of similar 
scope on the grammar and composition 
of the French language. 

(13) Spanish. The examination will 
require a knowledge of vocabulary, verb, 
grammar, composition, and idiomatic 
expression as covered in “Essentials of 
Spanish” by Torres, and “Short Spanish 
Review Grammar” by Seymour and Car¬ 
nahan, or any other recognized textbooks 
of similar scope on the grammar and 
composition of the Spanish language. 

(14) Economics. The scope of this ex¬ 
amination will be equivalent to that given 
as a final examination in recognized col- 
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leges at the end of a year’s course in ele¬ 
mentary economics, including— 

(a) The economic organization of 
modern society, with special reference to 
the United States. 

( b ) A consideration of the part which 
money and credit play in the operation 
of this organization. Textbooks: Pair- 
child. Puraiss. and Buck’s ‘'Elementary 
Economics”, or equivalent. 

(15) Political science. The scope of 
this examination will cover a survey of— 

(a) Political forms from the prehis¬ 
toric era to the present. 

(b) Political systems extant today. 

(c) An analysis of the organization 
and operation of Government in the 
United States. The scope will be that 
covered by Maxey’s “The American Prob¬ 
lem of Government”, or equivalent. 

b. Part II—Professional subjects —(1) 
Airplane engines —(a) Part / f The ex¬ 
amination will require a knowledge of 
airplane engines as covered by Chapters 
1 to 7, inclusive, of the Air Corps Primary 
Flying School text, “Airplane Engines.” 

(b) Part II. The examination will re¬ 
quire a knowledge of airplane engines as 
covered by Chapters 8 to 14, inclusive, 
of the Air Corps Primary Fying School 
text, “Airplane Engines.” 

(2) Air navigation, (a) Part I. The 
examination will require a knowledge of 
air navigation as covered by Chapters 
1 to 6. inclusive, of the Air Navigation 
text of the U. S. Army Air Corps. 

(b) Part II. The examination will 
require a knowledge of air navigation as 
covered by Chapters 7 to 11. inclusive, 
of the Air Navigation text of the U. S. 
Army Air Corps. 

8. Notification of acceptances or rejec¬ 
tion. Examination papers will be 
marked as indicated below. Appointees 
will be selected by the War Department. 
This work will be expedited as much as 
circumstances permit and candidates 
will be notified, as early as practicable, 
of their acceptance or rejection. Prior 
to such notification no information will 
be given concerning candidates under 
consideration. 

9. Correction and review of final ex¬ 
aminations — a. Part I. Under direction 
of the Superintendent, United States 
Military Academy. 

b. Part II. Under direction of the 
Chief of the Air Corps. 

c. Physical examination. Physical ex¬ 
amination reports will be reviewed by 
The Surgeon General and recommenda¬ 
tion will be made by him in each case 
as to physical eligibility of the candi¬ 
dates. 

10. Weights of parts of examination. 
Part I will be given no weight other 
than to determine whether the candi¬ 
date has or has not the general educa¬ 
tion required of an officer in the Regular 
Army. The weights of Part n are as 
shown in paragraph 5b following each 
subject. 


11. Determination of successful can¬ 
didates. Selection of candidates for ap¬ 
pointment from among those qualified 
will be determined as follows: 

a. The mark to be assigned to Part n 
will be the sum of the assigned weights 
attained in all subjects in Part IL 

b. A numerical value will be assigned 
to each candidate’s general fitness rat¬ 
ing as determined by the final selecting 
board. The classifications, satisfactory, 
very satisfactory, excellent, and superior, 
will be assigned values of 60 to 64, 65 to 
70, 90 to 95, and 96 to 100, respectively. 

c. The final mark, or the figure of 
merit, of each candidate will be deter¬ 
mined by adding the value attained on 
the examinations of Part II to the value 
assigned to his efficiency rating, as de¬ 
termined in a and b, respectively, above. 

d. Candidates will be selected for ap¬ 
pointment as follows: 

(1) The total number of vacancies to 
be filled as a result of this examination 
will be divided between the qualified 
candidates who were over 30 years of 
age on August 5, 1939, and those who 
are under 30 years of age in proportion 
to the number of applicants in each 
category. 

(2) Candidates will be selected to fill 
the vacancies allotted to each category 
as defined in (1) above, in accordance 
with the relative order of their final 
mark, determined as indicated in c 
above. 

• • • • • 

15. Appointment; notification of rejec¬ 
tion. When the selecting board has 
completed its duties, appointments will 
be tendered, and rejected applicants will 
be notified of rejection. Appointees will 
be given a reasonable time to accept ap¬ 
pointments. 

• • • • • 

(Act of April 3, 1939 and Act of August 
5, 1939) fCir. No. 76. WJD.. September 
28, 19391 

[seal] E. S. Adams. 

Major General , 

The Adjutant General. 

IP. R. Doc. 39-3651; Piled, October 3. 1939; 
9:50 a. m-1 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

In the Matter op Application for 
Exemption op the Cold Storage op 
Apples in Apple Storage Warehouses 
in the “Appalachian Area” From the 
Maximum Hours Provisions 

Whereas, applications have been filed 
by the Winchester Cold Storage Com¬ 
pany, Inc., and sundry other parties for 
the exemption of the cold storage of 
apples in apple storage warehouses lo¬ 
cated in the “Appalachian area” from 
the m axim um hours provisions of the 
Fair Labor Standards Act of 1938, as a 
branch of an industry of a seasonal na¬ 


ture within the meaning of Section 7 
(b) (3) and Part 526 of the Regulations 
issued thereunder, and 

Whereas, it appears from the said ap¬ 
plication that: 

(1) apples are produced and harvest¬ 
ed in the said “Appalachian area” dur¬ 
ing the regularly recurring season, Sep¬ 
tember to November, and 

(2) that in the “Appalachian area” 
the great bulk of such apples enter into 
cold storage in local warehouses which 
are restricted to apple storage, and that 
in other areas the great bulk of apples 
do not enter into cold storage in local 
warehouses at all, or if they do, such 
warehouses are not restricted to apple 
storage, and 

(3) that such apples enter into cold 
storage during a regularly recurring sea¬ 
son. late September through November, 
running nearly concurrently with but 
lagging somewhat after the harvest, and 

(4) that such apples customarily move 
out of these warehouses during the regu¬ 
larly recurring season, November through 
March, only an unsubstantial amount 
remaining in storage after March and 
moving out thereafter, and 

(5) during a portion of the year (gen¬ 
erally April through August and part of 
September) the cold storage of apples 
in these apple storage warehouses ceases 
apart from such work as maintenance, 
repair, clerical and sales work, because 
the apples in the form in which they are 
stored are not available, and 

(6) these apple storage warehouses ex¬ 
ist for the purpose of warehousing and 
do warehouse apples exclusively save for 
an unsubstantial amount of other prod¬ 
ucts, and 

(7) whereas all of these warehouses 
are located In a district designated as the 
“Appalachian area” in the States of 
Pennsylvania, Maryland, West Virginia 
and Virginia, which includes all apple 
storage warehouses located 

(a) between the Allegheny Mountains 
on the west, the Blue Ridge Mountains 
on the east, U. S. Route No. 30 on the 
north, and U. S. Route No. 58 on the 
south, and 

(b) in the Virginia counties of Albe¬ 
marle, Nelson, Amherst, Bedford and 
Henry. 

Now, therefore, upon consideration of 
the facts stated in the said applications, 
the Administrator hereby determines, 
pursuant to Section 526.5 (c) of the Reg¬ 
ulations, that a prima facie case has 
been shown for the granting of an ex¬ 
emption, pursuant to Section 7 (b) (3) 
of the Fair Labor Standards Act of 1938 
and Part 526 of the Regulations issued 
thereunder to the cold storage of apples 
in apple storage warehouses in the “Ap¬ 
palachian area”. 

In the above: 

The term “cold storage” of apples is 
used in the commonly accepted meaning 
and includes the receiving into storage. 
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the maintaining in storage, and the mov¬ 
ing out of storage of such apples. 

The term “apple storage warehouses’* 
is understood to designate those ware¬ 
houses which exist for the purpose of 
warehousing and do warehouse apples 
exclusively save for an unsubstantial 
amount of other products. 

In accordance with the procedure es¬ 
tablished by Section 526.5 (c> of the Reg¬ 
ulations, the Administrator for fifteen 
days following the publication of this 
determination will receive objection to 
the granting of the exemption and re¬ 
quest for hearing from any interested 
person. Upon receipt of objection and 
request for hearing, the Administrator 
will set the application for the hearing 
before himself or an authorized repre¬ 
sentative. 

If no objection and request for hear¬ 
ing is received within fifteen days, the 
Administrator will make a finding upon 
the prima facie case shown upon the 
application. 

This application may be examined at 
Room 313, 939 D Street NW., Washing¬ 
ton, D. C. 

Signed at Washington, D. C., this 3rd 
day of October, 1939. 

Elmer P. Andrews, 

Administrator. 

|F. R. Doc. 39-3655; Piled. October 3. 1939; 

12:21 p. m.J 


FEDERAL POWER COMMISSION. 

| Docket No. G-139J 

In the Matter of Mississippi River Fuel 
Corporation 

ORDER FIXING DATE OF HEARING AND 
SUSPENDING RATE SCHEDULE 

September 29. 1939. 

Commissioners: Clyde L. Seavey, Chair¬ 
man; Claude L. Draper, Basil Manly, 
Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On August 24, 1933, the Mississippi 
River Fuel Corporation filed with the 
Federal Power Commission its agreement, 
dated August 26, 1936, with the Illinois 
Power and Light Corporation (prede¬ 
cessor to the Illinois Iowa Power Com¬ 
pany), designated in the files of the 
Commission as Mississippi River Fuel 
Corporation Rate Schedule FP.C. No. 17. 
providing for the sale of natural gas by 
the Mississippi River Fuel Corporation 
to the Illinois Power and Light Company 
for resale; 

<b) By the terms of said agreement of 
August 26, 1936, it was to continue in 
effect for a period of two yea«rs from and 
after August 1. 1936. and has since been 
extended to and including September 30, 
1939, by certain supplemental agreements 
of various dates which have been filed 
with the Commission and are designated 
in the files of the Commission as Sup¬ 
plements Nos. 2, 3. 4, and 6 to Mississippi 


River Fuel Corporation Rate Schedule 
FP.C. No. 17; 

(c) On August 31, 1939, the Mississippi 
River Fuel Corporation filed with the 
Commission its supplemental agreement, 
dated July 31, 1939, with the Illinois Iowa 
Power Company, designated in the files 
of the Commission as Supplement No. 7 
to Mississippi River Fuel Corporation 
Rate Schedule FP.C. No. 17, providing 
that the rates and charges now being 
collected and received by the Mississippi 
River Fuel Corporation from the Illinois 
Iowa Power Company, as set forth in said 
Rate Schedule FP.C. No. 17, shall remain 
and continue in effect to and including 
December 31, 1939, after which last 
named date an increase in rates and 
charges specified in said Supplement 
No. 7 shall become effective, and the said 
Supplement No. 7 further provides that 
all other terms and conditions of the said 
agreement of August 26, 1936 (Rate 
Schedule F.P.C. No. 17), shall remain and 
continue in effect for an indefinite period; 

(d) The increased schedule of rates 
and charges provided in the said Supple¬ 
ment No. 7 to Mississippi River Fuel Cor¬ 
poration Rate Schedule FP.C. No. 17. 
may result in excessive rates and charges 
to the Illinois Iowa Power Company, or 
place an undue burden upon ultimate 
consumers of natural gas. which has not 
been shown to be justified; 

The Commission finds that: 

It is necessary, desirable and in the 
public interest that the Commission en¬ 
ter upon a hearing concerning the law¬ 
fulness of the proposed increased rates 
or charges and that said proposed in¬ 
creased rates or charges be suspended 
pending such hearing and the decision 
thereon, but not for a longer period than 
five months beyond January 1, 1940; 

The Commission, upon its own motion, 
orders that: 

(A) A public hearing be held on "De¬ 
cember 12, 1939, at 10 o’clock, a. m., 
in the Hearing Room of the Federal 
Power Commission, in the Hurley- 
Wright Building, 1800 Pennsylvania 
Avenue NW.. Washington, D. C.. con¬ 
cerning the lawfulness of the rates and 
charges which the said supplemental 
agreement of July 31, 1939, designated 
in the files of the Commission as Sup¬ 
plement No. 7 to Mississippi River Fuel 
Corporation Rate Schedule F.P.C. No. 
17, proposes shall be made effective for 
the three year period from and after 
December 31, 1939; 

(B) Pending such hearing the supple¬ 
mental agreement of July 31, 1939 (Sup¬ 
plement No. 7), in so far as it provides 
for an increase in rates to take effect 
as of January 1, 1940. be and the same 
is hereby suspended for the period of 
five months beyond January 1. 1940. 
unless the Commission shall otherwise 
order; 

(C) During the said period of suspen¬ 
sion the rates and charges now being 
collected and received by the Mississippi 


River Fuel Corporation from the Illinois 
Iowa Power Company, as provided in 
the said Mississippi River Fuel Corpora¬ 
tion Rate Schedule F.P.C. No. 17, shall 
remain and continue in full force and 
effect. 

By the Commission, 
f seal! Leon M. Fuquay, 

Secretary . 

(F. R. Doc. 39-3650. Filed, October 3. 1939; 
9:50 a. m.) 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

l Docket No. 33891 

In the Matter of National Numbering 
Machine Company, Inc. 

Complaint 

The Federal Trade Commission hav¬ 
ing reason to believe that the party 
respondent named in the caption above 
and hereinafter more particularly de¬ 
scribed, at various times since June 19. 
1936, has violated and is now violating 
the provisions of Subsection (a) of Sec¬ 
tion 2 of the Clayton Act. as amended 
by the Robinson-Patman Act. approved 
June 19, 1936 (U. S. C. Title 15. Section 
13), issues its complaint stating its 
charges with respect thereto as follows: 

Paragraph 1. Respondent. National 
Numbering Machine Company. Inc., is 
a corporation organized and existing 
under and by virtue of the laws of the 
State of New York, with its office and 
place of business at 1 Beekman Street. 
New York, New York. Said respondent 
was incorporated in 1936 and from that 
time up to June 1938, manufactured 
special made-to-order typographic num¬ 
bering machines. Thereafter respond¬ 
ent commenced the production of typo¬ 
graphic numbering machines for stock. 
Respondent sells and distributes such 
machines in commerce between and 
among the various states of the United 
States causing said machines to be 
shipped and transported from their 
place of manufacture in New York, New 
York, to purchasers thereof located in 
the various states of the United States. 

Par. 2. For more than twenty-five years 
prior to June, 1938, typographic number¬ 
ing machines were manufactured, sold 
and distributed in the United States by 
four producers, all located in New York 
City. Two of such producers sell and 
distribute their machines at list prices 
of $12.00 per machine for the five-wheel 
type and $14.00 per machine for the six- 
wheel type. The other two sell and dis¬ 
tribute their machines at list prices of 
$13.00 for the five-wheel type and $15.00 
for the six-wheel type. All of said ma¬ 
chines are sold and distributed to dealers 
at a functional discount of 33%% from 
list price and are sold and distributed to 
users at a discount from list price of 5% 
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on purchases of six to eleven machines, 
10% on purchases of twelve to twenty- 
four machines, 15% on purchases of 
twenty-five to forty-nine machines, and 
20% on purchases of fifty machines or 
more. 

Par. 3. In June, 1938. respondent began 
the manufacture, sale and distribution 
of stock typographic numbering machines 
at list prices of $13.00 for the five-wheel 
type and $15.00 for the six-wheel type 
per machine. Several months after June, 
1938, however, respondent in an effort to 
compete more effectively with the better- 
known machines of its older and better 
established competitors reduced its list 
prices thereon to $11.00 for the five-wheel 
type and $13.00 for the six-wheel type 
and offered discounts to the trade gen¬ 
erally from said list prices of 35% on 
purchases of six to twelve machines, 40% 
on purchases of twelve to twenty-five 
machines, 40% plus 5% on purchases of 
twenty-five to one hundred machines and 
special discounts on purchases of 100 
machines or more. 

Par. 4. In the course and conduct of 
its business as aforesaid, respondent is 
now and during the time herein men¬ 
tioned has been in substantial competi¬ 
tion with other corporations, individuals, 
partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing typographic numbering ma¬ 
chines in commerce between and among 
the various states of the United States. 

Par. 5. In the course and conduct of 
its business as above described, respond¬ 
ent has discriminated in price and is now 
discriminating in price between different 
purchasers buying typographical num¬ 
bering machines of like grade and quality 
for resale to dealers and users by giving 
and allowing to some of its purchasers 
of said machines lower prices than those 
given or allowed to other of its purchasers 
competitively engaged one with the other 
in the resale of the said machines to 
dealers and ultimate users within the 
United States. Respondent, since June, 
1938, sold 300 of said machines of both 
the five and six-wheel type to the Crafts¬ 
men Machinery Company of Boston, 
Massachusetts, at a net price of $5.00 per 
machine and at or about the same time 
has sold 100 machines of like grade and 
quality to the American Wood Type 
Manufacturing Company of New York 
City at a net price of $6.00 per machine, 
both of which concerns are dealers in 
said machines and are in active compe¬ 
tition one with the other for the resale of 
said machines to the same prospective 
purchasers. The Craftsmen Machinery 
Company has. advertised and resold a 
substantial number of the machines so 
purchased at unit prices of $7.50 for the 
five-wheel type and $8.50 for the six- 
wheel type. The respondent has like¬ 
wise, since June, 1938, sold for resale 
machines of like grade and quality in 
quantities of five or less to various other 
concerns, corporations, individuals, firms 
and partnerships at net prices varying 
from $6.00 to $8.00 per machine. 


Par. 6. The general effect of said dis¬ 
criminations in price made by said re¬ 
spondent as above set out has been and 
may be substantially to lessen competi¬ 
tion with respondent and with the fa¬ 
vored purchasers; to tend to create a 
monopoly in respondent and in said fa¬ 
vored purchasers in the line of commerce 
in which said respondent and said fa¬ 
vored purchasers are engaged; to injure, 
destroy or prevent competition in the 
sale and distribution of said typographic 
numbering machines between respondent 
and its competitors and between the said 
favored purchasers of said machines re¬ 
ceiving such discriminatory prices and 
other less favored competing purchasers 
of the same machines not receiving said 
discriminatory prices. 

Par. 7. Tlie foregoing alleged acts of 
said respondent are in violation of Sec¬ 
tion 2 (a) of the Clayton Act, as amend¬ 
ed by the Robinson-Patman Act, ap¬ 
proved June 19. 1936 (U.S.C., Title 15, 
Section 13). 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
12th day of September, 1939, now issues 
its complaint against said respondent, 
stating its charges in that respect as 
hereinabove set out. 

NOTICE 

Notice is hereby given you, National 
Numbering Machine Company, Inc., re¬ 
spondent herein, that the 20th day of 
October, A. D.. 1939, at 2 o’clock in the 
afternoon, is hereby fixed as the time, 
and the offices of the Federal Trade Com¬ 
mission in the City of Washington, D. C„ 
as the place, when and where a hearing 
will be had on the charges set forth in 
this complaint, at which time and place 
you will have the right, under said Act, 
to appear and show cause why an order 
should not be entered by said Commis¬ 
sion requiring you to cease and desist 
from the violations of the law charged 
in the complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or failure 
to appear or answer (Rule VH) provide 
as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de¬ 
fense. Respondent shall specifically ad¬ 
mit or deny or explain each of the facts 
alleged in the complaint, unless respond¬ 
ent is without knowledge, in which case 
respondent shall so state. 

• • • • • 


Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au¬ 
thorize the Commission, without further 
notice to respondent, to proceed in regu¬ 
lar course on the charges set forth in the 
complaint. 

If the respondent desires to waive 
hearing on the allegations of fact set 
forth in the complaint and not to con¬ 
test the facts, the answer may consist of 
a statement that respondent admits all 
the materia] allegations of fact charged 
in the complaint to be true. Respondent 
by such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with¬ 
out further evidence, or other interven¬ 
ing procedure, to find such facts to be 
true, and if in the judgment of the Com¬ 
mission such facts admitted constitute a 
violation of law or laws as charged in the 
complaint, to make and serve findings as 
to the facts and an order to cease and 
desist from such violations. Upon appli¬ 
cation in writing made contemporane¬ 
ously with the filing of such answer, the 
respondent, in the discretion of the Com¬ 
mission, may be heard on brief, in oral 
argument, or both, solely on the question 
as to whether the facts so admitted con¬ 
stitute the violation or violations of law 
charged in the complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint. to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C. f this 12th day of Sep¬ 
tember, A. D. 1939. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-3649; Filed, October 2, 1939; 

3:10p.m.j 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
2nd day of October, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March. Ewin L. Davis, William A. Ayres. 

[Docket No. 3661] 

In the Matter of R. M. Hollingshead 
Corporation, a Corporation 

order appointing examiner and fixing 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 UJ5.CA, Section 
41), 

It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
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this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Tuesday, October 17, 1939, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 110, Customs 


House. Second and Chestnut Streets, 
Philadelphia, Pennsylvania. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf of 
the respondent. The examiner will then 


close the case and make his report upon 
the evidence. 

By the Commission. 

IsealI Otis B. Johnson, 

Secretary. 

(P. R. Doc. 39-3648; Piled, October 2. 1939; 
3:10 p. m.J 





















